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 eappy oabbitI im on _ehalf of tindridge qownhomesI EhereinafterI “eappy oabbit”F 

filed its oequest for pupersedeas lrder with the mublic pervice Commission of pouth Carolina 

Ehereinafter asI “mpCpC”F on peptember OOI OMM9K  qhis filing relates back toI and incorporates 

by referenceI eappy oabbit’s oequest for pupersedeas lrderK  eappy oabbit’s 

jemorandumLAffidavit in pupport of its oequest for a pupersedeas lrder is as followsW 

 

MbMloAkarM fk prmmloq lc obnrbpq clo prmbopbabAp loabo 

fK eappy oabbit’s Affidavit in support hereof is attached hereto as bxhibit “A”K 

ffK eappy oabbit’s oequest for pupersedeas lrder is based on the following grounds: 

aK ft is axiomatic that the mpCpC must carefully consider acting to prevent a 

contested matter from becoming moot;  

ft is obvious that a failure by the mpCpC to grant eappy oabbit’s oequest for 

pupersedeas  lrder  will  cause  eappy  oabbit’s  Appeal  to  become  mootK   eappy  oabbit  is  

justifiably concerned that Alpine will not be able to fund a refundI if Alpine loses this AppealK  

As this Commission knowsI there is no statute of limitations under pKCK Code AnnK oK NMPJRPPKP 

and interest would be payableK  qhe right of eappy oabbit to seek a refund under the tillful 

lvercharge oegulation contains no guarantee that eappy oabbit can recover such refund with 
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interest Ethis problem is exacerbated by the fact that Alpine’s willful conduct and 

overcharge extends back to guly NI OMMOI the date of enactment of pection OTJPPJRMFK 

bK fn the caseI sub judiceI eappy oabbit will be deprived of the benefit of a 

reasonable result of the AppealI if the mpCpC does not grant its oequest for pupersedeas lrderK 

cor the same reasons stated in mart ff EaF hereinI eappy oabbit will be deprived of the 

benefit of a reasonable result of the AppealI if the mpCpC does not grant its oequest for 

pupersedeas lrderK 

cK fn order to maintain the status quo between the parties hereinI the mpCpC must 

grant eappy oabbit’s oequest for pupersedeas lrderK 

cor  the  same  reasons  stated  in  mart  ff  EaF  hereinI  the  mpCpC  must  grant  eappy  

oabbit’s oequest for pupersedeas lrder to maintain the status quo between the parties hereinK 

dK qhe mpCpCs failure to grant eappy oabbit’s oequest for pupersedeas lrder will 

cause irreparable harm to eappy oabbit and a miscarriage of justiceK 

cor  the  same  reasons  stated  in  mart  ff  EaF  hereinI  the  mpCpCs  failure  to  grant  

eappy oabbit’s oequest for pupersedeas lrder will cause irreparable harm to eappy oabbit and 

a miscarriage of justiceK 

eK eappy oabbit has a high likelihood of success on the merits of the AppealK 

eappy oabbit submits that it has a high likelihood of success on the merits of the 

AppealK  eappy oabbit’s case has not been heard on the merits in the Circuit Court or before this 

CommissionK  A dismissal under oule NOEbFESF means that any failure to state a Complaint can be 

curedI by reJfiling the ComplaintK  curthermoreI because Alpine has admitted that its violations 

of pection OTJPPJRM continue on a monthly basisI including as of this writingI there are no statute 

of limitations restrictions on eappy oabbit reJfiling its Circuit Court ComplaintI which is its 

obvious intentionK  fn factI counsel for Alpine “bragged”N that this Commission has allowed it to 

continue its conductI which eappy oabbit alleges is in violation of pection OTJPPJRMK 

Alpine makes the obvious statement thatI “…regardless of the Commission’s 

views with respect to its jurisdiction in this docketI xa Circuit Court lrder] cannot be reversed by 

                                                   
N Alpine’s CounselI wrote in correspondence thatI “…in factI by its recent action dismissing without prejudice your 
clients’ complaints before itI the mublic pervice Commission is permitting Alpine to continue engaging in the 
conduct which forms the putative basis for your clientsLcircuit court actionK” ECorrespondence from _en justian of 
April PMI OMM9FK 
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the Commission as it lacks any authority to review orders of the circuit courtK”  qhere is no final 

Appellate lrder in this matter and if there was such a final Appellate lrderI eappy oabbit 

would not be seeking a pupersedeas lrderK  rntil such timeI eappy oabbit is confident that it 

will ultimately prevail and this matter will be returned to the mpCpC’s jurisdictionK 

fffK eappy oabbit’s voluntary decision to establish an bscrow AccountI equal to the 

monthly sewer charges from AlpineI vitiates the need for a BondK   

 auring the pendency of eappy oabbit’s ComplaintI eappy oabbit was protected from 

Alpine rtilitiesI fncorporated’s Ehereinafter asI “Alpine”F discontinuance of service to eappy 

oabbit’s tenantsI residing in twentyJthree duplex buildings EpeeI oK NMPJRPU E_FI “…pervice 

shall not be discontinued if the complainant requests in writing a hearing before the 

commission”FK 

 eappy oabbit has maintained an bscrow Account at a ColumbiaI pouth Carolina 

branch of Carolina cirst BankI from the first month of its dispute with AlpineI through this 

writingI wherein eappy oabbit has deposited a monthly amount equal to its monthly sewer 

charge from Alpine for eappy oabbit’s fortyJsix tenantsI in twentyJthree duplex buildings 

EseeI Affidavit of games CK CookI attached hereto as bxhibit “A”FK   

eappy oabbit seeks the continued protection of oK NMPJRPUE_F during the pendency of its 

appeal before the pouth Carolina Court of AppealsI for the reason set forth in detail in its 

oequest for pupersedeas lrderI previously filed with the mpCpC on peptember OOI OMM9K 

eappy oabbit hereby consents to any reasonable additional conditionsI the mpCpC 

wishes to place on this Account EiKeK requirements for continuing and future monthly depositsI 

restrictions on withdrawal therefromI notices of deposit theretoI to the mpCpC and AlpineI etcKFK  

qhe existence of the bscrow Account and reasonable conditions to be imposed by the mpCpCI if 

anyI insure eappy oabbit’s payment obligationsK  Alpine’s request for a Bond and for a Bond 

amount  far  exceeding  the  amount  in  controversy  is  punitiveI  unwarranted  and  

unnecessaryK   

   

ClkCirpflk 

 _ased on the foregoingI eappy oabbit’s previously filed oequest for a pupersedeas 

lrder and the file in this case; eappy oabbit’s oequest for a pupersedeas lrder is properly 
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supported and justified and should be granted with protection for eappy oabbit from Alpine 

discontinuing sewer serviceI to preserve the status quoK 

 

    oespectfully submittedI 
            

 
   LsL 

       _________________________                   
           qimothy cK oogers 

oichard iK thitt 
       gefferson aK driffithI fff 
        

Counsel of oecord for eappy oabbitI im on 
behalf of tindridge qownhomes 

ColumbiaI pouth Carolina 
lctober 9I OMM9 


